Follow-up to Questions Presented at the July 7th Board of Mayor and Burgesses Meeting Regarding Gunntown

Elaboration of Past Events
10/97 - Writers on the Land    Different professional writers e.g. poetry, essay writing, were stationed at different points along the trail. They led those who were interested in developing their writing skills, particularly with nature and the environment in mind. 30 people attended. Ten of the pieces were then printed in the Naugy News.

4/98 - Animal Signs walk led by Scott Ward. 11 people attended.

7/98 – Kicked off “Discussions on the Land.” Ed Coelho initiated a talk on Culture and the Community.  Met every week for the month.

-       Casey Knittle opened up with “Women and the Environment.”

-       Len Yannielli did “Sprawl and Passive Open Space.”

-       Felipe Flores did “Mexican Native American Indian Culture.”

-       Averaged 12 people per discussion.

11/98 - Naugatuck Garden Club met at Gunntown passive open space.  18 people attended.

11/98 – 18 Naugatuck High School students and two high school teachers do water quality tests along the Long Meadow Brook at Gunntown Passive Open Space.
4/99 - Tai Chi on the Land led by Professor Felipe Flores, Naugatuck Valley Community College. 13 people attend.

4/22/2000 - Walk And Talk Earth Day activity. Colonial history discussed along the trail and Long Meadow Brook.  14 people attend.

6/2000 - Performances of the Stolen Boy play. 250 5th grade students attend.

4/21/01 - Presentation on bats. 52 people attend.

Conservation Easement
A conservation easement is a legally binding agreement between a landowner (in this case the Borough of Naugatuck) and a nonprofit private or public organization.  A conservation easement would focus on activities that would damage the natural state of the land.  In the case of Gunntown, this includes pavement, permanent & temporary raised structures, disturbance of wetlands and/or natural topography, clearing of woodlands, etc.  The easement can also be used to limit specific activities that have an effect on the above including the use of all-terrain vehicles (ATVs), the dumping of refuse, etc.
Every easement is tailored to specific circumstances.  The easement is an agreement between the property owner and the organization that “holds” the agreement (and enforces it – otherwise known as the Grantee), the specifics of each easement are normally stated by the Grantor (the Borough).  However, some basic principles remain:
· The purpose of the conservation easement is to protect and to preserve the land in question.

· A conservation easement is essentially a land-use restriction that the owner voluntarily agrees to.  It is amended to the deed.

· Easements can allow transfer of liability to the holder of the easement, however because the Borough is a municipality, this is not possible under CT law (Recreational Use Statue).  Therefore, the Borough would retain liability at Gunntown as it does now.

· Ownership and the rights associated with it, minus the rights stipulated in the easement, remain with the owner.
· If an easement is placed on the land, it stays with the land if it is sold or transferred.
There are few ways an easement ceases to be valid:

· If the owner of the land and holder of the easement mutually agree to change or nullify it

· If the organization that holds it ceases to exist (however a successor organization can be written into the easement itself)
· It is, for whatever reason, declared invalid in a court of law.
The organization that would have jurisdiction to hold an easement for Gunntown would be the Naugatuck Land Trust (NLT).  As described below, the Naugatuck Land Trust holds an easement with another piece of Borough property that was donated by the Water Company.  The easement was negotiated with the water company before it was transferred to the Borough.  The NLT membership would have to vote on entering into negotiations and also on the final agreement, the finalized easement itself.  The Borough would do the same.  If it is determined that planning and zoning would need to be involved, their approval would accompany a vote for entering negotiations and entering into the agreement as stated above.
Example of Easement Restrictions
The easement restricts specific activities that would be damaging to the land.  Other smaller, specific restrictions could be put forth by the Park Commission.  In this case, it would be used to firstly define Gunntown as a passive park and nature preserve.

Some of the activities that are typically restricted are as follows, and are taken as examples from the Vinalhaven, ME conservation easement as mentioned in the below section Examples of Easements in Other Areas:
· No structure of any kind, temporary or permanent other than boundary markers, signs to control use, dedication signage, and information kiosk.
· No motor vehicles, including snowmobiles, ATVs, and other recreational vehicles except in the parking area or except in an emergency.

· No commercial, industrial, quarrying, or mining uses.

· No dumping, filling, excavation, or roads, except as necessary for footpaths

· No storing/dumping of waste material, abandoned equipment, or parts thereof.

· No removal of standing timber, plants, shrubs, or other vegetation, except as necessary to maintain footpaths, public safety, and healthy growth.

· If uncertainty in interpretation of these restrictions arises, judgment should be made in favor of conserving the natural, open, and scenic landscape.

Why is an easement needed?


We believe, given the important historical and ecological significance of the town-owned land at Gunntown, that this land should be protected for the long-term. This also takes into account the fact that proposed development projects have been started and then stopped twice now at the expense of taxpayers.  A passive park would cost significantly less to manage, maintain, and build than any development there would.  
The Board of Mayor and Burgesses had previously voted to declare Gunntown as “Permanent, Passive-Open Space”.  However, such a vote without any long-term ramifications could easily be overturned, starting the debate over again.  This happened and the cycle began anew.  When approval was given to begin a small amount of work there, the last administration leveled an entire meadow and woodland at Gunntown.  A conservation easement gives clear stipulations on the use of the land.  A conservation easement also gives backing and oversight to any decision to preserve of the land.
Examples of easements in other areas

Salem, CT

The Connecticut Farmland Trust, which holds easements on historical Connecticut farmland for conservation, along with the Nature Conservancy, purchased easements for $2,000,000 from Salem Valley Corporation.  The purchase was a collaboration of efforts and funds from multiple organizations including the DEP, Connecticut Farmland Trust, and the Natural Resources Conservation Service.  The land, at about 600 acres, is a combination of two properties.  The larger of the two sits next to other protected areas in the Eightmile River watershed including Devil’s Hopyard State Park, the Nehantic State Forest, and various private conservation areas.

To help purchase the easements, the DEP awarded a grant to the Nature Conservancy.  The easements will eventually be transferred to the State of Connecticut as a stipulation for receiving the Open Space and Watershed Land Acquisition Grant.  The agricultural piece will remain as such.
Vinalhaven, ME

The Vinalhaven Land Trust (VLT) recently negotiated an easement with the Town of Vinalhaven of natural area for public use.  The VLT purchased the land and donated it to the Town of Vinalhaven.  The land is comprised of 5.8 acres. Specific restrictions on development and other activities damaging to land are stipulated in the easement.  In addition, the easement stipulates that public access is to be determined by Vinalhaven’s Town Park Committee.  The specific restrictions on the easement are listed in the above section Example of Easement Restrictions. 

Naugatuck, CT

The Borough of Naugatuck currently owns land donated by the Water Co.  A conservation easement was negotiated with the Naugatuck Land Trust.  Similar restrictions on motor vehicles, development, and other activities harmful to the land are stipulated in it.
An easement at Gunntown would resemble the above examples, and it can and should include a clause for public access in accordance with the easement, rules of the parks Department, or rules mandated by any insurance policy that applies
Open Space and Easement Policy in Other Areas


Other Connecticut towns have open space plans that include the use of easements.  Below are two examples:

Washington, CT

The town of Washington, CT includes the use of easements in their stated open space policy.   They define open space as “land permanently preserved for agriculture, forestry, recreation, wildlife habitat, natural resources conservation, maintenance of community character, or as undeveloped land.”
The writers of the plan are critical of the use of a conservation easement, as in they imply it is more financially beneficial to private landowners to outright donate their land to a Land Trust and keep exclusive access to it.
However, their open space plan declares that:

This widely used strategy provides landowners onetime tax relief on income taxes, but no ongoing relief from Town property taxes. This strategy is a win/win for the Town, as it permanently preserves the Open Space without any cost to the Town. [Emphasis ours]

As Gunntown is town-owned, the criticisms of the easement in Washington’s Open Space Plan are rendered moot.

Easement Enforcement - Old Lyme, CT

The town of Old Lyme not only has an official open space committee, but actually holds easements negotiated with property owners.  Since they hold easements, they enforce them as well.

Members of their Open Space Committee visit land held under an easement regularly for routine inspection.  The Town meets with real estate agents and potential buyers to explain the impact of easements.
Typically, easement violations are reported through inspection or complaint by a third party.  Old Lyme’s enforcement policy is no different.  Violations are not immediately assumed to be the fault of the property owner, and are classified as minor and serious – the latter being violations that have long-term impact on the land, such as development.  Reaction to violations is proportional, and begins with verbal and written requests for corrective action escalating to involvement of the Planning Commission and then the Town Attorney.
Invasive Plants
Phragmitis weeds and other invasive, non-native plants should be removed under the consultation of the Connecticut Department of Environmental Protection.
Respectfully Submitted,

Committee for a Cutlural/Environmetal Center – Gunntown Rd.

With Thanks to:
Naugatuck Land Trust

Vinalhaven, ME Land Trust

Connecticut State Department of Environmental Protection
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