Memorandum of Agreement
(Final Draft of pension/contract MOA April 28, 2010)


The Borough of Naugatuck (hereinafter the “Borough”) and Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO (hereinafter the “Union”) agree to the following:
1.
The Borough and Union are parties to a collective bargaining agreement dated July 1, 2005 through June 30, 2009.

2. The parties agree to extend the collective bargaining agreement dated July 1, 2005 through June 30, 2009 for three (3) years through June 30, 2012.  

3. During the period from July 1, 2009 through June 30, 2010, the parties agree to the following:
a. No bargaining unit member will be laid off by the Borough;

b. There will be no furlough days for bargaining unit members;   

c. The wage rates for bargaining unit members for July 1, 2008 through June 30, 2009 as set forth in Article 3, Sections 1 through 8 shall remain unchanged and apply to the period from July 1, 2009 through June 30, 2010.  Accordingly, for the period from July 1, 2009 through June 30, 2010 there shall be no increase in bargaining unit members’ rates of pay.  

d. The insurance plan and premium share percentage contribution set forth in Article 8 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 for contract year July 1, 2008 through June 30, 2009 shall remain the same through June 30, 2010.  Additionally, employees’ respective premium share contributions shall be based on the Borough’s July 1, 2008 through June 30, 2009 premium rates or the renewal rates for July 1, 2009 through June 30, 2010, whichever is lower.
4. During the period from July 1, 2010 through June 30, 2012, the parties agree to the following:


a. Effective July 1, 2010 through December 31, 2010 the wage rates for bargaining unit members shall be increased by 1.5%;

b. Effective January 1, 2011 through June 30, 2011 the wage rate for bargaining unit members shall be increased by 1.5%:

c. Effective July 1, 2011 through December 31, 2011, the wage rates for bargaining unit members shall be increased by 1.5%;

d. Effective January 1, 2012 through June 30, 2012, the wage rates for bargaining unit members shall be increased by 1.5%;

e. The insurance premium share percentage contribution set forth in Article 8 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 for contract year July 1, 2008 through June 30, 2009 shall remain the same through June 30, 2012.  
f. The parties agree that references to “Anthem” under Article 8, Section 1 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 does not require the Borough to use Anthem as the provider of the plans set forth therein; rather, the parties agree that the provider of the PPO Plan and High Deductible Health Plan set forth under Article 8, Section 1 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 is subject to negotiations.         

5. Effective upon the signing of this Agreement, the Borough will no longer be required to use a second person/helper on trucks during winter snow/ice removal, salting and/or sanding.  Accordingly, Article 14, Section 1 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 shall be deleted. 
6. The parties further agree that the Borough, at its sole discretion, may utilize a second person/helper on trucks during winter snow/ice removal, salting and/or sanding.  The parties understand and agree that the Borough shall use bargaining unit employees and, in accordance with past practice, subcontractors to supplement bargaining unit employees for winter snow/ice removal, salting and/or sanding, however, the Borough shall have no obligation to call in bargaining unit members for incidental work related to snow/ice removal, such as shoveling of sidewalks.  
7. Effective upon the signing of this Agreement, bargaining unit employees shall no longer be permitted to use either Borough owed or leased vehicles for personal reasons.  Accordingly, bargaining unit employees shall no longer be permitted to take Borough owed or leased vehicles home, unless by express written agreement with the Mayor due to the needs of the Borough.  The needs of the Borough shall be determined by the Mayor, in consultation with the Director of Public Works.   

8. Effective upon the signing of this Agreement, the Union agrees that the Borough may commence using Automated Sanitation Hauling.  The parties further agree that no bargaining unit employee employed by the Borough on the date of the signing of this Memorandum of Agreement who performed sanitation work for the Borough at such time shall be laid off as a result of the use of Automated Sanitation Hauling, however, the Borough has no obligation to replace employees who perform sanitation work at the time of their retirement, transfer, promotion and/or separation from employment.      
9. Effective upon the signing of this Agreement, the Union agrees that within the Department of Public Works there shall be two (2) divisions: (1) the Operations/Maintenance Division (Sections: Garage/Fleet, Sanitation, Highway, Building, Golf and Park); and (2) the Engineering Division represented by the Union. 
10. Effective upon the signing of this Agreement, the Union agrees that the Borough, through the General Foreman and supervisory personnel of the Department of Public Works, may utilize employees in any Section of the Department of Public Works, as set forth in paragraph 9, to work within the same Division of the Department of Public Works, provided, however, that for purposes of overtime, an employee, whose primary responsibility was within a specific Section of a Division, shall be offered overtime prior to such overtime being offered to employees within another Section of the Division.  The parties agree to draft a list of employees within each Section for use by the General Foreman and supervisory personnel of the Department of Public Works.   
11. Article 20 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 shall be deleted and replaced with: 

This Agreement shall be effective on July 1, 2009, and remains in full force and effect through June 30, 2012. The terms and conditions of this Agreement shall continue in full force and effect each year thereafter unless either party gives written notice to the other at least one hundred twenty (120) days prior to June 30, 2012 of its intention to negotiate a successor Agreement in which case this Agreement shall remain in full force and be effective during the period of negotiations.

IN WITNESS WHEREOF, the parties have caused these present to be executed at Naugatuck, Connecticut, this _________________ day of ______________, 2010. 
12. Effective on April 1, 2010, the Borough agrees to increase the multiplier set forth in Article IV, Section 4. B, subsections 1 through 3, and Article V, Section 4 of the Borough Pension Plan Agreement dated July 18, 1989 (a copy is attached hereto as Attachment B) for all years of service to 2.25% from 1.75% for members of  Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO.  Accordingly, via a side letter, Article IV, Section 4. B. subsections 1 through 3 and Article V, Section 4 of the Borough Pension Plan Agreement between the Borough and the Union dated July 18, 1989 shall be modified to reflect this change specifically and exclusively for members of Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO.
13. Bargaining unit employees employed by the Borough as of April 1, 2010 who were enrolled in the Borough’s “Alternate Pension Plan” (Article IV, Section 3 of the Borough Pension Plan Agreement dated July 18, 1989) may switch to the Borough’s “2.25% Multiplier Plan” (Article IV, Section 4 of the Borough Pension Plan Agreement dated July 18, 1989) for up to thirty (30) days from the date this Memorandum of Agreement is approved by the Board of Mayor and Burgesses.  Bargaining unit employees enrolled in the 2.25% Multiplier Plan (Article IV, Section 4 of the Borough Pension Plan Agreement dated July 18, 1989) may not switch to the Alternate Pension Plan (Article IV, Section 3 of the Borough Pension Plan Agreement dated July 18, 1989).
14. The parties agree that for purposes of calculating benefits under Article IV, Section 4 of the Borough Pension Plan Agreement dated July 18, 1989 (the 2.25% Multiplier Plan), the maximum amount of any eligible bargaining unit employee’s pension benefit shall be no greater than seventy-five percent (75%) of the eligible bargaining unit employee’s final average earnings (as defined in Article IV, Section 4. C. of the Borough Pension Plan Agreement dated July 18, 1989).  
15. Effective July 1, 2011, Article II, Section 2 of the Borough Pension Plan Agreement dated July 18, 1989 shall be deleted and replaced with:  
Participants shall be required to contribute by payroll deduction the sum of four percent (4%) of their base pay.  

16. Effective upon the signing of the Agreement, all bargaining unit employees that are either hired by the Borough on or after April 1, 2010 or commence working for the Borough’s Department of Public Works on or after April 1, 2010 shall not be eligible to participate in the Borough Pension Plan Agreement between the Borough and the Union dated July 18, 1989.  
17. The Union agrees all bargaining unit employees either hired by the Borough on or after April 1, 2010 or commence working for the Borough’s Department of Public Works on or after April 1, 2010 shall be eligible for the Borough’s defined contribution pension plan and no other pension plan offered by the Borough.  Accordingly, via a side letter, the Borough Pension Plan Agreement between the Borough and the Union dated July 18, 1989 shall be modified to reflect this change.
18. Bargaining unit employees either hired by the Borough on or after April 1, 2010 or commence working for the Borough’s Department of Public Works on or after April 1, 2010 shall be required to participate in the Borough’s defined contribution plan with a minimum contribution of three percent (3%) annually.  The Borough shall contribute a maximum of three percent (3%) annually, as a match of the employee’s contribution of three percent (3%); however, the employee may, on a voluntary basis, contribute up to the maximum amount allowed by applicable law (with no additional match by the Borough beyond the three percent (3%)).   
19. The parties agree that the Borough Pension Plan Agreement dated July 18, 1989 Plan shall continue through and until, at a minimum, April 1, 2040 and shall not be subject to reopener during this time period.  Accordingly, Article X of the Borough Pension Plan Agreement between the Borough and the Union dated July 18, 1989 shall be modified to reflect this change specifically and exclusively for members of Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO.
20. The parties agree that the Borough shall not be responsible for contributing any money toward the applicable deductible for any bargaining unit employee who retires and elects the High Deductible Health Plan HSA option offered by the Borough, if applicable. 
21. The parties agree that within sixty (60) days of approval of this Agreement by the Board of Mayor and Burgesses, negotiations over a substance abuse/drug and alcohol testing plan shall commence. 
22. The parties agree that within sixty (60) days of approval of this Agreement by the Board of Mayor and Burgesses, negotiations over a workers’ compensation return to work program shall commence. 
23. The parties agree that effective upon the Board of Mayor and Burgesses approval of this Memorandum of Agreement, the terms and conditions set forth herein in conjunction with the terms and conditions set forth in the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 shall remain in full force and effect until a successor agreement is negotiated between the parties.  Accordingly, so- called “past practices” shall not be raised by the Union or its members in applying this Memorandum of Agreement and/or the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009. 

24. Article 20 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 shall be deleted and replaced with: 

Vacation time must be taken so that the normal conduct of the Department business will not be impaired.  All vacation schedules shall be subject to approval by the Department Heads.  In the event more than one employee desires the said vacation time off, any conflict will be determined by seniority.  Vacation time may be used in one (1) day or more increments, with advance approval of the Department Head or his designee. 

25. Except as set forth herein, there will be no other changes to the collective bargaining agreement between the parties dated July 1, 2006 through June 30, 2009, unless by mutual written agreement of the parties.  Consequently, the terms and conditions set forth therein shall remain in effect through June 30, 2012. 

26. This Memorandum of Agreement and the terms contained herein shall neither establish a past practice nor precedent. 

27. This Memorandum of Agreement is subject to approval by the Board of Mayor and Burgesses and ratification by the bargaining unit membership.    

__________________________


________________________      
Borough of Naugatuck 
Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO
Dated:_____________________


Dated:__________________
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