Memorandum of Agreement
(Final draft Past Practices MOA April 28, 2010)


The Borough of Naugatuck (hereinafter the “Borough”) and Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO (hereinafter the “Union”) agree to the following:
1. In accordance with a Memorandum of Agreement dated April 1, 2010 (attached hereto as Attachment A), the parties agreed to extend the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 for three (3) years through June 30, 2012.  

2. As part of such Memorandum of Agreement, the parties agreed to the following: 
a. The parties agree that effective upon the Board of Mayor and Burgesses approval of this Memorandum of Agreement, the terms and conditions set forth herein in conjunction with the terms and conditions set forth in the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 shall remain in full force and effect until a successor agreement is negotiated between the parties.  Accordingly, so- called “past practices” shall not be raised by the Union or its members in applying this Memorandum of Agreement and/or the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009. 

3. Prior to the execution of the Memorandum of Agreement, the Union timely raised three (3) alleged past practices.

4. With respect to the three (3) alleged past practices, the parties agree to the following:

a. Engineering Department Work Hours:

i. The regular hours of work for bargaining unit employees in the Engineering Department shall be from either 7:30 a.m. to 3:30 p.m., Monday through Friday (Inspector) or 8:00 a.m. to 4:00 p.m., Monday through Friday (Surveyor and G.I.S.).
ii. Such hours of work shall be in lieu of the hours of work set forth in Article 4, Section 8 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (and extended via the Memorandum of Agreement through June 30, 2012).  

b. Sanitation Section Employees Working on Holidays:

i. Sanitation Section employees who are required to work a regular shift on any of the holidays set forth in Article 5, Section 1 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (and extended via the Memorandum of Agreement through June 30, 2012) shall receive their regular holiday pay in accordance with Article 5, Section 1 as well as eight (8) hours of overtime in accordance with Article 4, Section 4. A of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (and extended via the Memorandum of Agreement through June 30, 2012).         

c. Unpaid Time Off at the end of a Work Shift:

i. Upon approval of the General Foreman, in consultation with the Street Superintendent, in the event that a bargaining unit employee completes his assignment prior to the end of his regular work shift, he may punch out early for such day as unpaid time off.  

ii. The determination of whether an employee has completed his assignment shall be made by the General Foreman, in consultation with the Street Superintendent.    


iii. As part of determining if a Sanitation Section employee whose assignment on the day in question is limited to refuse collection duty has completed his assignment, the employee must have: (1) disposed of the refuse at the transfer station; (2) returned the truck to the garage; (3) completed his post-trip ticket; (4) cleaned the truck; and (5) fueled and greased the truck.    

iv. Except as set forth under paragraph 4. c. v. herein, the parties agree that any employee wishing to punch out early prior to the end of his work shift as unpaid time off must have worked a minimum five (5) hours of his regular work shift on such work day.  Accordingly, such unpaid time off may only be taken at the end of a bargaining unit employee’s work shift. 

v. The parties agree that an employee called in outside of his regular work schedule for winter snow/ice removal, salting and/or sanding may, at the discretion of the General Foreman, in consultation with the Street Superintendent, punch out early prior to the end of his regular work shift as unpaid time off.   Accordingly, such unpaid time off may only be taken at the end of a bargaining unit employee’s regular work shift.  Under the specific circumstances set forth under this paragraph (paragraph 4. c. v.), the employee is not required to have worked a minimum five (5) hours of his regular work shift.  Rather, the number of hours worked shall be at the discretion of the General Foreman, in consultation with the Street Superintendent. 

The parties understand and agree that in the event that an employee punches out early under the circumstances set forth under this paragraph (paragraph 4. c. v.) and is called back to work to perform work during his regular work shift, Article 4, Section 3  to the collective bargaining agreement dated July 1, 2005 through June 30, 2009 (and extended via the Memorandum of Agreement through June 30, 2012) does not apply to such call back.  
vi. The parties agree that for purposes of punching out early prior to the end of an employee’s regular work shift, as set forth in paragraphs 4. c. i. through iv. herein, the maximum amount of unpaid time off each bargaining unit employee may take during each fiscal year shall be an aggregate of twenty four (24) hours.     

vii. The parties agree that since the time off set forth herein is unpaid time, the bargaining unit employee’s actual number of hours worked for such work day shall be used for purposes of calculating overtime for the applicable day and work week.  

5. The parties agree that the past practices set forth herein under paragraph 4. shall be subject to negotiations during collective bargaining over the successor agreement to the collective bargaining agreement dated July 1, 2005 through June 30, 2009 (and extended via the Memorandum of Agreement through June 30, 2012) (as well as future successor agreements).
6. The parties agree that the provisions set forth herein under paragraph 4. c. i. through vii. do not impact the Memo issued by the Director of Public Works dated September 25, 2009 regarding “unpaid time off.”  Accordingly, the restrictions noted in the Memo dated September 25, 2009 shall remain in full force and effect and applied in conjunction with the terms contained herein.     

7. The parties agree that via this Memorandum of Agreement the issue of any and all past practices are fully resolved.  

8. The Union agrees to withdraw the grievance dated January 7, 2010 regarding past practices/punching out early.  
9. The parties agree that effective July 1, 2010 the life insurance for active employees set forth under Article 8, Section 2. A. of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (extended through June 30, 2012) shall be changed from $20,000 to one (1) times the employees’ base annual earnings (excluding overtime) to a maximum of $50,000.00.  
10. Effective July 1, 2010 through June 30, 2011 the parties agree that the Borough may substitute the Cigna Open Access POS Plan and Cigna HSA POS Plan in lieu of the Anthem Century Preferred PPO Plan and the Anthem PPO HSA Plan set forth in Article 8, Section 1 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (extended through June 30, 2012).
11. With respect to the July 1, 2011 through June 30, 2012 contract year, the following standard shall apply with respect to health insurance benefits:  

The Borough shall have the right to change current insurance carriers or self-insure for all of or for some of the aforementioned insurance provided that such modification(s) substitute benefits are substantially equivalent to or better than the benefits set forth in this Memorandum of Agreement on an overall plan benefit basis.   

12. Except for the Memo issued by the Director of Public Works dated September 25, 2009 regarding “unpaid time off” set forth herein in paragraph 6 and the correction to Article 7, Section 3 of the collective bargaining agreement between the parties dated July 1, 2005 through June 30, 2009 (extended through June 30, 2012) set forth herein in paragraph 9 herein, this Memorandum of Agreement and the terms contained herein shall neither establish a past practice nor precedent. 
13. This Memorandum of Agreement is subject to approval by the Board of Mayor and Burgesses and ratification by the bargaining unit membership.    

__________________________


________________________      
Borough of Naugatuck 
Local 1303-12 of Council 4, American Federation of State, County and Municipal Employees, AFL-CIO
Dated:_____________________


Dated:__________________
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